AUDIT PROCEDURES

Port of Camas-Washougal
Audit Period Ending: 12/31/2006

J.9.PS - Open Public Meetings

Procedure Step: Review procedures
Done By: SAA, 11/18/2007
Review By: RLM, 1/17/2008

Purposeconclusion;
Purpose: To determine whether the Port is in compliance with the Open Public Meetings Act.

Conclusion: Based on our testing it appears that the Port is in compliance with the Open Public
Meetings Act.

Testing strategy:

If issues were identified during the planning phase of the audit, additional review of the minutes includes:

For Regular Meetings
If issues were identified during the planning phase of the audit, additional review of the minutes includes:

For Regular Meetings and Special Meetings:
and Special Meetings:

1. Review the procedures for advertising and holding governing body meetings.
Z. Determine if the meetings are properly advertised, if they are open to the public and if votes are
publicly taken.

For all Meetings review the minutes for the following areas:

Presence of a quorum at all meetings

Approval of claims and payroll in open public meetings

Purpose of executive sessions identified

Official actions of the Council documented in open public meetings

Minutes were signed and attested to

Proper notice of special meetings given

Business conducted at special meetings was for the reason meeting was scheduled

NounbkLNOE

PolicyicriteriaZ
RCW 42.30 - Open Public Meetings Act and RCW 42.32.030 - Minutes

RCW 42.32.030 Minutes.

The minutes of all regular and special meetings except executive sessions of such boards,
commissions, agencies or authorities shall be promptly recorded and such records shall be open to public
inspection.
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RCW 42.30.030 Meetings declared open and public.

All meetings of the governing body of a public agency shall be open and public and all persons shall be
permitted to attend any meeting of the governing body of a public agency, except as otherwise provided
in this chapter.

RCW 42.30.060 Ordinances, rules, resolutions, regulations, etc., adopted at public meetings--Notice--
Secret voting prohibited.

(1) No governing body of a public agency shall adopt any ordinance, resolution, rule, regulation, order,
or directive, except in a meeting open to the public and then only at a meeting, the date of which is fixed
by law or rule, or at a meeting of which notice has been given according to the provisions of this chapter.
Any action taken at meetings failing to comply with the provisions of this subsection shall be null and
void.

(2) No governing body of a public agency at any meeting required to be open to the public shall vote
by secret ballot. Any vote taken in violation of this subsection shall be null and void, and shall be
considered an "action" under this chapter.

RCW 42.30.080 Special meetings.

A special meeting may be called at any time by the presiding officer of the governing body of a public
agency or by a majority of the members of the governing body by delivering personally or by mail written
notice to each member of the governing body; and to each local newspaper of general circulation and to
each local radio or television station which has on file with the governing body a written request to be
notified of such special meeting or of all special meetings. Such notice must be delivered personally or by
mail at least twenty-four hours before the time of such meeting as specified in the notice. The call and
notice shall specify the time and place of the special meeting and the business to be transacted. Final
disposition shall not be taken on any other matter at such meetings by the governing body. Such written
notice may be dispensed with as to any member who at or prior to the time the meeting convenes files
with the clerk or secretary of the governing body a written waiver of notice. Such waiver may be given by
telegram. Such written notice may also be dispensed with as to any member who is actually present at
the meeting at the time it convenes. The notices provided in this section may be dispensed with in the
event a special meeting is called to deal with an emergency involving injury or damage to persons or
property or the likelihood of such injury or damage, when time requirements of such notice would make
notice impractical and increase the likelihood of such injury or damage.

RCW 42.30.110 Executive sessions.

(1) Nothing contained in this chapter may be construed to prevent a governing body from holding an
executive session during a regular or special meeting:

(a) To consider matters affecting national security;

(b) To consider the selection of a site or the acquisition of real estate by lease or purchase when
public knowledge regarding such consideration would cause a likelihood of increased price;

(c) To consider the minimum price at which real estate will be offered for sale or lease when public
knowledge regarding such consideration would cause a likelihood of decreased price. However, final
action selling or leasing public property shall be taken in a meeting open to the public;

(d) To review negotiations on the performance of publicly bid contracts when public knowledge
regarding such consideration would cause a likelihood of increased costs;

(e) To consider, in the case of an export trading company, financial and commercial information
supplied by private persons to the export trading company;
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(f) To receive and evaluate complaints or charges brought against a public officer or
employee. However, upon the request of such officer or employee, a public hearing or a meeting open
to the public shall be conducted upon such complaint or charge;

(g) To evaluate the qualifications of an applicant for public employment or to review the performance
of a public employee. However, subject to RCW 42.30.140(4), discussion by a governing body of
salaries, wages, and other conditions of employment to be generally applied within the agency shall occur
in 2 meeting open to the public, and when a governing body elects to take final action hiring, setting the
salary of an individual employee or class of employees, or discharging or disciplining an employee, that
action shall be taken in a meeting open to the public;

(h) To evaluate the qualifications of a candidate for appointment to elective office. However, any
interview of such candidate and final action appointing a candidate to elective office shall be in a meeting
open to the public;

(i) To discuss with legal counsel representing the agency matters relating to agency enforcement
actions, or to discuss with legal counsel representing the agency litigation or potential litigation to which
the agency, the governing body, or a member acting in an official capacity is, or is likely to become, a
party, when public knowledge regarding the discussion is likely to result in an adverse legal or financial
consequence to the agency.

This subsection (1)(i) does not permit a governing body to hold an executive session solely because an
attorney representing the agency is present. For purposes of this subsection (1)(i), "potential litigation”
means matters protected by RPC 1.6 or RCW 5.60.060(2)(a) concerning:

(A) Litigation that has been specifically threatened to which the agency, the governing body, or a
member acting in an official capacity is, or is likely to become, a party;

(B) Litigation that the agency reasonably believes may be commenced by or against the agency, the
governing body, or a member acting in an official capacity; or

(C) Litigation or legal risks of a proposed action or current practice that the agency has identified when
public discussion of the litigation or legal risks is likely to result in an adverse legal or financial
consequence to the agency;

(j) To consider, in the case of the state library commission or its advisory bodies, western library
network prices, products, equipment, and services, when such discussion would be likely to adversely
affect the network’s ability to conduct business in a competitive economic climate. However, final action
on these matters shall be taken in @ meeting open to the public;

(k) To consider, in the case of the state investment board, financial and commercial information when
the information relates to the investment of public trust or retirement funds and when public knowledge
regarding the discussion would result in loss to such funds or in private loss to the providers of this
information.

(2) Before convening in executive session, the presiding officer of a governing body shalil publicly
announce the purpose for excluding the public from the meeting place, and the time when the executive
session will be concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer.

Record of Work Done:

Auditor P ures/Results:
We performed the following tests to determine compliance with the Open Public Meetings Act - RCW
42.30:

For Regular Meetings and Special Meetings:

1. We reviewed the procedures for advertising and holding governing body meetings.
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2. We obtained copies of agendas sent to the newspapers for all regular and special
meetings. Based on our testing we determined that meetings are properly advertised, open to
the public and votes are publicly taken.

We reviewed the minutes of all meetings within the audit period and tested the following areas:

A quorum was present at all meetings

Approval of claims and payroll was made in open public meetings

The purpose of executive sessions was identified

Official actions of the Council were documented in open public meetings

Minutes were signed and attested to by the Commissioners

There was proper notice of special meetings given

Business conducted at special meetings was for the reason meeting was scheduled

Nonpswhe

No exceptions were noted.

A special meeting was held on October 28, 2005 at 3:00 pm. See Minutes The minutes state:

"The Commissioners heard a presentation from Rick Bowler concerning the Riverwalk project. The terms
of an option agreement with Riverwalk were discussed. Input was solicited from the Mayor of the City of
Washougal. It was thereafter moved by Hargrave, seconded by Gunderson, and unanimously declared to
be the Order of the Board to authorize the execution of a one year option agreement with two six month
extensions with Riverwalk, LLC, to allow for the commencement of a due diligence process incorporating
a Master Plan for development of Properties located generally along the Columbia River, subject to final
review by Port Counsel and Counsel for Riverwalk, LLC."

We obtained a copy of the Notice of Special Meeting advertised on October 27, 2005, twenty-four hours
prior to the special meeting as required by law. See Agenda
The reason for the special meeting is stated as:

Executive Session - Property Disposition (1 item)

Open Meeting - Riverwalk, LLC

RCW 42.30.080

"A special meeting may be called at any time by the presiding officer of the governing body of a public
agency or by a majority of the members of the governing body by delivering written notice personally, by
mail, by fax, or by electronic mail to each member of the governing body; and to each local newspaper of
general circulation and to each local radio or television station which has on file with the governing body
a written request to be notified of such special meeting or of all special meetings. Such notice must be
delivered personally, by mail, by fax, or by electronic mail at least twenty-four hours before the time of
such meeting as specifiec in the notice."

We obtained an agenda approved by the Commissioners for the October 24, 2005 regular meeting listing
"Riverwalk Project” as an item for discussion and decision. That item was removed from the agenda
circulated to the public. Theé Port had no explanation why the agenda approved for publication in the
newspaper didn't match the agenda used at the meeting. Preliminary meeting notes sent by Sheldon
Tyler to the Commissioners dated October 20, 2005 state that during the executive session "Rick Bowler
and Mark Benson will be here for any last minute issues before going into the public session to make this
(Riverwalk) known to all." The Riverwalk project was instead introduced in the special meeting four days
later as stated above.
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